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16 Afterword 


Sophie Franklin, Hannah Piercy, Arya 
Thampuran, and Rebecca White 


Content Notes: This chapter contains discussion of police violence against 
people of colour, especially black people, and police violence against women. 


Sudeshna Chatterjee’s concluding chapter in this volume highlights a key point 
that has recurred throughout the contributions: the necessity of intersectional 
approaches for scholarship on consent. Chatterjee argues that consent as a 
reproductive justice issue is inherently tied to racial justice, and that the social 
contract is also fundamentally a racialised (indeed, a racist) one. As she writes, 
‘to disrupt coloniality and power hierarchies, the goal is not to stop at consent, 
but to start with it and to continually, systematically, and historically inter- 
rogate who (gets to) consent(s), why, to what, when, and how’.' These ques- 
tions must take into account not only gender and sexuality, which have 
traditionally been emphasised in scholarship on consent, but also race, class 
and socioeconomic status, cultural backgrounds, and the impact of colonialism 
and capitalism. A collection like this opens up many new questions and path- 
ways for future research; here, we focus on one issue that underscores the 
importance of intersectional thinking on consent for future work in this field: 
the relationship between policing and (non-)consent. This issue is not new; 
contemporary discussions are indebted to decades of activist work by Black 
feminist abolitionists like Angela Davis, Mariame Kaba, and Ruth Wilson 
Gilmore, whose ongoing calls to abolish the police have received renewed 
attention in the past few years.” While the Black Lives Matter campaign has 
protested police violence against Black people since it was founded in 2013 by 
three Black women, Alicia Garza, Patrisse Cullors, and Opal Tometi, after the 
2012 shooting of 17-year-old Trayvon Martin, this movement gained global 
attention following the murder of George Floyd on 25 May 2020. Calls to 
defund the police in North America have rightly focused on the institutional 
racism of the US police force (stemming, in part, from enslavement and its 
legacies), while in the UK attention has turned to institutional misogyny, fol- 
lowing a series of high-profile cases of police officers murdering, raping, and/or 
abusing women. The violent police response to protests and vigils in the wake 
of the rape and murder of Sarah Everard by a serving Metropolitan police 
officer amplified anger and calls for abolition — even as the UK Conservative 
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government introduced laws limiting the right to protest and paving the way for 
further police intervention in protests. While recent calls to abolish the police in 
the UK have been criticised as an example of white feminism addressing an 
issue people of colour have been protesting for decades only when it has been 
found to affect white women’s experiences, an intersectional approach that 
acknowledges the connections between racism and misogyny can create a more 
unified movement to defund the police. Such a movement must recognise the 
specific racialised trauma of people of colour who have experienced long-last- 
ing and ongoing violence at the hands of the police, affirming both similarities 
and disparities in experiences of ‘who (gets to) consent(s), why, to what, when, 
and how’ in relation to policing.* 

The question of who gets to consent is fundamental to British con- 
ceptualisations of policing, which have historically been underpinned by a 
commitment to a form of collective consent.* Often misattributed to Sir Robert 
Peel, UK Prime Minister in the 1830s and 1840s, and founder of London’s 
Metropolitan Police Force in 1829, the notion of ‘policing by consent’ was in 
fact formulated by Charles Reith in the 1940s to emphasise the interrelation 
between police and community: ‘the historic tradition that the police are the 
public and that the public are the police’. Notably, the UK Government 
underlines on the gov.uk website the collectivity of the consensual agreement: it 
is not possible for an individual to ‘withdraw [their] consent from the police, or 
from a law’. If an individual is prevented from retracting consent, then upon 
which collective, made up of whom, does consent depend? And, if there is no 
voluntariness either way, is this really consent? 

In recent years, policing by consent has been increasingly interrogated. In 
2022, Chantelle Lunt founded the Operation Withdraw Consent (OWC) pro- 
ject. In its press release, Lunt, who left the police force in 2018, writes: 


Policing by consent is a myth. The Public did not consent to the explicit 
targeting of people based solely on their race, gender or sexual orienta- 
tion. We never consented to the enforcement of one set of laws for us, and 
another set for the rich and powerful.’ 


Lunt articulates the violence involved in policing by consent, which claims to 
rely on the shared trust and mutual consensus of a nebulously defined public, 
yet prevents individual revocation and remains tacit in its boundaries. In 
2022, the Metropolitan Police appointed Baroness Louise Casey to oversee an 
independent investigation into its culture. Published in March 2023, and ulti- 
mately finding the Met to be institutionally racist, misogynistic, and homo- 
phobic, Casey writes in the final report that ‘the Met has become unanchored 
from the principles of policing by consent. Consent is not passive but relies on 
the police operating with transparency, to be willing to explain their decisions 
and their reasons for it.’ Casey finds that many members of society, who are 
specifically targeted and dehumanised by the police, are excluded from the 
unwritten social contract of ‘policing by consent’.” 
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This non-consent lies at the historical roots of British policing and has incited 
reformist activism from the nineteenth century onwards. Peel’s formation of the 
Metropolitan Police was anteceded by the Royal Irish Constabulary (RIC) in 
1814, a paramilitary organisation designed to (aggressively) curb Irish rebellion 
and which, tellingly, became the template for colonial policing. Although the 
RIC was deliberately contrasted with the Metropolitan’s ‘policing by consent’, 
the demarcation of the two forces became increasingly illusionary. From the 
1840s, the overlap between them indicated a tension between policing by consent 
and policing by coercion that has endured to the present and shaped con- 
temporary scrutiny of, and activism against, the police. Josephine Butler’s protest 
against the Contagious Diseases Acts (1864-1869), which enabled (police)men 
to abduct any suspected prostitute and incarcerate her in a ‘Lock’ Hospital 
(where she would forcibly undergo gynaecological examinations by male doc- 
tors), foreshadows both ongoing police predation of women and anti-carceral 
feminism.!° Alongside this entrenched misogyny, the classism and racism detec- 
ted by the Casey Report stems from the RIC and the policing of empire; as 
Jennifer Fleetwood and John Lea note, following the Second World War ‘the 
British state responded to colonial immigration with colonial policing merged 
with domestic traditions of general repression of the working class. The result 
was the current institutional racism of stop and search’ (whereby black indivi- 
duals in the UK are six times more likely than white individuals to be 
apprehended).'! 

Out of this historical framework, British police reform and abolitionism 
have been galvanised, re-ignited in 2020 by the growth of the Black Lives 
Matter movement and calls to defund the police in the US, and granted 
greater urgency by the social inequalities engendered by COVID-19. Scho- 
lars including Koshka Duff speak alongside platforms such as Abolitionist 
Futures, exposing the ‘epistemic gulf between those who experience them- 
selves as protected by the police and those who are policed by them’.'” 
Where reformers seek to improve policing, abolitionists demand elimina- 
tion, attacking the normalisation of violence and threat that creates the 
‘appearance of consent’ in maintaining police authority.'* Mediating reform 
and abolition, calls to defund the police argue for resources to be diverted to 
public health and education, for example, with policing retained as ‘a sub- 
ordinate part of a welfare approach to social harm’.'* 

Critics of abolition and defunding (including current Labour Leader, Sir 
Keir Starmer) contend that US paradigms for police decapitalisation conflict 
with the UK framework. Where, in the US, defunding is ‘meaningful against 
a backdrop of expanding budgets’, this ‘logic does not fit the reality of the 
UK, where police budgets are shrinking’ and where forces are already often 
responsible for providing preventative social support.'> Serious crimes — such 
as terrorism — test the viability of abolition and defunding, while care needs to 
be taken to avoid the ‘policification’ of social services (which can themselves 
be historically mired in discrimination towards disenfranchised and minori- 
tised communities). 
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Nevertheless, in challenging policing as an institution that is imagined to be 
consented to automatically and unequivocally by the public, incarceration 
within the ideological is also resisted; scrutiny of policing, as practice and 
concept, becomes a liberation, enabling alternative social praxis to be ima- 
gined. Indeed, this balance between policing and protest is itself implicit in 
Reith’s very ideal of ‘policing by consent’ — for ‘consent is only meaningful if 
there is the genuine option to dissent’.'° 

The murder of George Floyd, and the subsequent momentum of the Black 
Lives Matter movement, intersected with a particular moment in our global 
histories, where private and public bodies, and the body politic, became 
inextricably enmeshed. As many bore witness to the harrowing surveillance of 
the racialised body, a global pandemic was unfolding, a health crisis that 
heightened sensitivity to our own bodies, to how we encounter and occupy 
space with the other — a relationality uniquely experienced in the shared iso- 
lation of lockdown conditions. But what we also bore witness to was the 
stratification in health conditions and the conditional access to care: the par- 
allel encounter with the treatment of minoritised, marginalised populations in 
carceral systems and the disproportionate deaths of said populations unpro- 
tected by medico-legal systems. 

Protest culture during the pandemic acquired new forms in response to a 
rapidly evolving environment of bodily policing in public space, one which 
redefined the very scope of consent. Activism about healthcare access was staged 
by racial justice and abortion rights activists, at a time when pressures on medi- 
cal institutions widened existing, entrenched gaps in healthcare. The overlaps in 
these activist movements exposed the amplified vulnerabilities of bodies coded 
with multiple marginalities — black women, for example, had a higher mortality 
rate than white and black men in COVID-19 outcomes, and there was particular 
tension over timely access to abortions during the pandemic.'’ These movements 
demanded a radical redress of the medical, legal, and carceral systems, envi- 
sioning a culture of consent solidified through the expression ‘my body, my 
choice’, albeit in various intersectional iterations (recalling Iqra Shagufta Chee- 
ma’s exploration of divided feminist responses to the cultural expression of this 
slogan, Mera Jism, Meri Marzi, in the Pakistani community). 

Strikingly, cross-national protests fuelled by opposition to lockdown, vac- 
cination, and masking policies circulated in the same space, at the same time. 
The abortion rights slogan ‘my body, my choice’ was alarmingly appropriated 
by COVID anti-vax and pro-life movements (often with overlaps between the 
two), couching it in the discourse of “bodily autonomy’ while, in the same 
breath, violently refusing the principle being extended to certain bodies in 
medical and legal practice.'® 

These movements have largely been viewed — and denigrated — as products 
of particular political and/or religious affiliations: the stronghold of largely 
right-wing or populist sentiments across the US and Europe.'” They have also 
been discredited as a dangerous product of the conspiracy culture circulating 
pervasively across social media at a particularly disrupted and disputed 
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period in public healthcare policy. However, this picture of protest culture 
elides the roots of medico-legal mistrust amongst racialised, minoritised 
populations. Arya Thampuran’s chapter in this volume brought to the surface 
the violent history of medical experimentation amongst the Inuit community 
to enhance Canadian military competence in the Arctic. In America, Tom 
Sorell and Jethro Butler recall the infamous Tuskegee Study, in which 400 
black men were used as a control group of untreated sufferers of syphilis, 
where informed consent was foreclosed and the men who subsequently con- 
tracted the illness were left untreated.” One could also recall the eugenicist 
sterilisation campaigns in the US for control of racialised and disabled 
populations.”! These have sowed the seeds for enduring suspicion of, and a 
reckoning with the boundaries — and boundedness — of, the term ‘consent’ as 
it has come to be coded through the intersecting axes of race, sex, and space. 

Indeed, historically entrenched but endemic healthcare inequities created a 
breeding ground for COVID-19 conspiracies to gain traction; this was fuelled by 
the likes of the Rebecca Project, which aligned itself with a particular form of 
religious conservatism that inspired fears over contraceptives like Depo-Pro- 
vera.” The Gates Foundation also became the subject of a suit of allegations — 
variously discredited — against its history of medical testing on minoritised 
populations in ‘developing’ countries, framing vaccine intervention as birth 
control and an instrument of state power exercised over reproductive rights. 

These fears spread extensively through social media, which seemingly served 
as a point of contact and connection under isolating lockdown conditions. But 
the power of technology has also extended into the very possibilities of bodily 
policing and surveillance. Mandated contact-tracing and medical data tracking 
apps that gained a stronghold during the pandemic have raised concerns over 
the right to individual voluntary withdrawal, when such technology is framed 
as a relationally oriented public good, in a notable echo of the concept of 
‘policing by consent’. The 2022 overturning of Roe v. Wade in the US, with 
intersectional ramifications to legal discourse that Chatterjee’s chapter unpacks, 
has additionally amplified anxieties over ‘femtech’ such as menstrual/fertility 
tracking apps, often framed as equipping and empowering women with embo- 
died knowledge, but which have particular challenges for data privacy and 
protection in a climate of highly regulated reproductive rights.” 

Against this backdrop, it becomes particularly prescient and pressing to 
develop theoretical and practical frameworks that can accommodate the ever- 
evolving scope of consent studies. This collection has offered the kind of 
intersectional, decolonial prism which enables us to collectively think and 
work through these complexities of consent circulating within and across 
various, individually nuanced spaces. 
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